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An Analytical Study of Revenge and the
Law from the Song to Qing Dynasties
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Professor, Department of Chinese Literature,
National Taiwan University

Abstract

As a follow-up of my previous studies, this article examined the concept of revenge
and its effect with respect to the law from the Song dynasty to the Qing dynasty. To begin
with, the paper analyzed the differences among the juridical regulations specific to
revenge throughout the four dynasties, indicating that the law codes of all these dynasties
guaranteed unconditional revenge based on the Tang Code (2 E#:3&) except the Yuan
dynasty. With supplement and annotations, the Codes of the Song, Ming, and Qing
showed different ways of conceiving the act of retaliation. The Song Code, for instance,
established a more explicit specification on the case of revenge than in the Tang Code.
The Song Code stressed on the enforcement rules regarding conditional revenge and the
private settlement (4 {r), and contained the regulation of “submission of the case for
decision” (* % i #'), in which case the emperor was assigned as the final arbiter. The
Ming Code vacillated between “conditional revenge” and “unconditional revenge”. Some
regulations, such as in “private settlement for the murder of familial elders” (£ & 5 + #
#4r), has complied with the spirit of “conditional revenge” in the Tang and the Song
Code. However, in the case of “father and grandfather being battered” (¥ =4t %), the
Ming Code allowed retaliation by adding the rule, in the law supplement, that “the crime
could be pardoned if the retaliation had been carried out instantly.” Compared to its
predecessor, the Qing Code adopted a more stringent definition in the notation on “instant

revenge” (i.e. the condition for the unconditional revenge as stated in the Ming Code) and
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laid more emphasis on the degree of mourning relation. Next, the paper discussed some
typical cases on revenge in the Song, and explored the phenomenon of retaliation in that
particular era. Finally, the paper explained the concept of revenge and its effect in relation
to the law during the Ming and Qing dynasties by analyzing judicial precedents and court

case judgments of the time.

Keywords: Revenge, Notion of Revenge, Law, Conflict between Law and Rites
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